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Abstract
This paper examines the European Framework Convention for the Protection
of National Minorities (FCNM) and considers its value for vegans. It explains
how this treaty targets marginalisation by creating obligations on contracting
Parties to legislate in the interests of minority communities. It explains that the
FCNM does not define a ‘national minority’ and that contracting Parties have a
wide margin of appreciation that has led to a restricted application of the
treaty. Nevertheless, the paper observes the intended broad scope of the
FCNM and suggests that vegans ought to explore the idea of identifying as
strong, distinct minority community in their endeavour to protect, promote
and develop their anti-speciesist world-view and way of life.

1 Introduction
The Framework Convention for the Protection of National Minorities (FCNM) is a treaty of the Council
of Europe. It was adopted in November 1994 and came into force in 1998. 1 Its target is to protect
minority cultures from discrimination and to promote and protect diversity by creating positive social
conditions for minority communities to flourish.
The FCNM exists in relation to broader human rights provisions. Its existence assumes that
existing human rights safeguards, such as the prohibitions on interference with protected freedoms, are
insufficient to give minority communities an adequately effective voice in a plural, democratic society.
Accordingly, special consideration is given to support ‘national minorities’. The FCNM is related to the
European Convention for the Protection of Human Rights (ECHR, the Convention) and its Protocols. 2
It builds on Article 14 of the ECHR which provides for the prohibition on discrimination towards
minorities in the enjoyment of the rights the Convention contains. The FCNM is the most
comprehensive European treaty dealing with protection for minorities. An important principle grounding
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the FCNM is democracy and one of its main purposes is to ‘promote dialogue in open and inclusive
societies’. 3
2 The aims of the FCNM
The aims of the FCNM are to respect the cultural identity of individuals belonging to minority
cultures and help create the social conditions in which they can express, preserve and develop their
identity. 4 The advantage of the FCNM is that it creates positive obligations on State Parties to ensure
minority communities do not suffer discrimination and are able to grow and develop. These positive
duties offer minorities much more than what results from the mere negative duties under the principle of
non-interference: for example, the prohibition on unlawful interference under the right to freedom of
conscience. 5 The benefits of the FCNM are expressed in the various Articles. For example:
Article 4 requires that states guarantee minorities rights and equal protection of the law. It also
requires States Parties to take steps to promote, in all areas of social, political and cultural life, full and
effective equality between people belonging to minority cultures and those of the majority. To undertake
this task, the Parties are required to take into account the conditions of the minority and any measures
implemented in favour of the minority community will not be deemed discriminatory.
Article 5 requires that the Parties undertake to promote the conditions necessary for persons
belonging to national minorities to maintain and develop their culture, and to preserve the essential
elements of their identity, namely their religion, language, traditions and cultural heritage. It also requires
Parties to refrain from developing and implementing policies or practices that assimilate persons
belonging to national minorities against their will and provide protection from assimilation.
Article 6 requires the Parties to take effective measures to promote respect in the fields of
education, culture and the media. It requires Parties to take appropriate measures to protect persons who
may be subject to acts of discrimination in these areas of social life.
Articles 7 and 8 make it very clear that the FCNM gives respect to freedom and manifestation of
conscience. The FCNM attaches a particular significance to the obligation to uphold the right to freedom
of conscience and feels it ‘particularly appropriate to give it special attention’. 6
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Article 9 requires Parties to respect the minority community’s right to use radio and TV
broadcasting facilities and states that they must ensure that their legal systems do not discriminate against
minorities in their access to the media. It also requires that parties do not hinder minorities in the creation
and use of their own printed media. On this matter, Parties are obliged to adopt adequate measures within
their legal systems to ensure minority communities have access to the media.
Article 12 requires Parties to accommodate the minority culture in the education system by
ensuring adequate teacher training.
Article 15 requires that Parties create the conditions for effective participation of those belonging
to the minority community in cultural, economic and social life and in public affairs, in particular those
affecting them. A provision such as this can justify positive discrimination to recruit under-represented
minority groups to important public sector positions.
3 The beneficiaries of the FCNM
The FCNM does not define the term ‘national minority’. 7 Paragraph 12 of the Council of Europe
Explanatory Report points out that ‘the framework Convention contains no definition of ‘national
minority’. ‘It was decided to adopt a pragmatic approach… it is impossible to arrive at a definition…’. 8
The Framework Convention is designed to be inclusive and is, therefore, not suited for ‘static definitions
or criteria’. 9 The beneficiaries of the FCNM are to be ‘persons belonging to national minorities’. The
Advisory Committee has indicated that whether or not a person belongs to a national minority is a matter
of fact and should not be dependent on formal recognition by State Parties. 10 Though contracting Parties
have to determine the application of the FCNM and are granted a margin of appreciation, the Advisory
Committee has made it clear that the FCNM should not be a source of arbitrary or unjustified
distinctions 11 and is duty bound to advise contracting Parties that the scope of the FCNM should be
For comparison, for the purposes of the European Convention on Human Rights, ‘national minority’ refers (inter alia) to a
group of persons who reside in a state and are citizens with cultural characteristics, are smaller in number than the rest of
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11 See Advisory Committee Opinion on Austria, May 16th, 2002, ACFC/INF/OP/I(2002)009, para 14.
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broad to accommodate persons not recognised by a contracting Party, as a national minority. 12 In this
regard, the Advisory Committee supports Parties who disregard the need for formal recognition and who
implement a wider application of the FCNM. 13
Though the FCNM cannot be relied on to protect a group on the grounds of a ‘[m]ere
participation in a common social activity, without more’, 14 the requirement for a state to consider ‘all
groups in society’ 15 encourages an assessment of the ways in which the vegan community constitutes a
strong, discrete minority group for the purposes of the FCNM.
4 Why consider veganism in relation to the FCNM?
There is no or very little explicit reference to veganism, 16 formally or informally, in international
rights and equality discourse or in the formulation of public and private sector policies and practices.
Although the European Court of Human Rights (ECtHR) has recognised the ethical nature of the human
relationship with nonhumans in terms of non-religious ethical orientation and freedom of conscience, 17
the ambiguity of European Union (EU) law regarding non-religious belief has created a confused
European legal landscape with regard to veganism. Further, rights and equality measures revolve around
the idea of equality of individual human rights rather than emancipation from suffering and the moral
imperative to deal with suffering as a result of speciesist prejudice. In this paradigm, the claims of vegans
are set in the context of personal or significant personal disadvantage. Though the principle of noninterference in matters of freedom of conscience is paramount, whether or not vegans can be
accommodated will be decided on the grounds of the legitimate aims of rules that serve the interests of
the wider majority – and entrenched speciesist norms.
The normative principle of non-interference in human rights and equality law is, therefore,
inadequate to ensure the protection of the vegan community and provide a suitable nurturing
environment in which veganism can flourish. What vegans have, are useful theoretical legal principles that
can be used to interpret current law and the articulation of a right under Article 9 of the ECHR to make a
claim against interference in public authority contexts. The negative duty arising from such claims is,
however, insufficient to support and protect vegans and allow veganism to thrive. Even in the UK where
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there is a strong historical liberal approach to accommodation in law, 18 veganism is still subject to various
social, cultural and political obstacles. For example, a professional sportsperson recently explained that
she was told by the BBC not to mention her veganism in her forthcoming interview which she was giving
because she had excelled in her sport. Similarly, many vegans report instances of unfair treatment and
discrimination in various social and workplace contexts. 19 In addition, a UK animal rights organisation
has been prevented from using TV broadcasting; 20 in education, veganism is not sufficiently included in
teaching and medical training. Vegans in employment worry about asking for synthetic shoes, gloves or
other safety wear and about requesting ‘dietary requirements’. 21 Recently, a complete lack of
understanding about veganism resulted in the National Health Service of the United Kingdom explicitly
stating that vegans were not welcome to apply for one of their advertised vacancies. 22 It is clear, then,
that even in the UK and its very positive and liberal approach to inclusion, the vegan community is largely
marginalised and dismissed: the situation in some other countries is much worse.
The FCNM offers much more to vegans than a mere negative duty of non-interference. This is
because it is designed to prevent oppression, exclusion, marginalisation and assimilation by obligating
contracting Parties to be pro-actively involved in supporting the minority community in question. The
benefits for the vegan community are profound. Firstly, if vegans were beneficiaries of the FCNM, there
would be institutional support for dismantling speciesist prejudice. There would also be institutional
support for the protection and development of veganism. These factors bring about significant changes in
social dynamics and impact positively on the transition to veganism. They also ensure a dramatic change
in institutional policies and practices. They would support, for example, a restructure of educational and
health care policies and practices and even encourage the development of infant formula for vegan
parents.
4 Positive elements of the FCNM
There are a number of positive elements to consider in assessing the utility of the FCNM for the
vegan community and some of them have been listed above. The first and most important point is that
identification of a national minority begins with the self-identification of the group or some of its
members (or that the group is entitled to benefit from the Articles of the FCNM). 23
Secondly, the FCNM obligates the state to implement specific measures in the interests of the
national minority. Suggestions by the Advisory Committee include establishing a programme of
18 The UK Equality and Human Rights Commission cautions the public and private sector to be careful in their treatment of
vegans on the grounds that current law is likely to accommodate.
19 Jeanette Rowley, ‘Vegan Equality Survey (Draft)’ available at
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consultation with representative of minorities when Parties are contemplating legislation or administrative
measures that are likely to affect them directly. 24 Working with minorities and including them in the
decision-making process are also suggestions that aim to empower minorities and create the positive
conditions required for their growth.
A third positive factor is that although minority communities are obliged to respect the
constitution and laws of the land, the content of constitutions and legislation does not permit contracting
Parties to ignore the provisions of the FCNM. The FCNM is grounded by the principles of international
law and of tremendous significance is that the aim of the FCNM is to ensure that minorities benefit from
whichever of the relevant national or international human rights legislation is most favourable to them.
Additional positive factors of the FCNM are that the Advisory Committee does not support
distinctions on the basis of citizenship, length of residency or whether the community lives together in
large numbers. 25 These inclusive factors recognise the principle in international law that ‘[t]he existence of
communities is a question of fact; it is not a question of law’. 26 A final point to make on the benefits of
the FCNM is that non-member states can become a contracting party, thereby expanding the scope of
protection for minorities beyond Europe. 27
5 Resistance and obstacles
The FCNM is related to broader human rights principles that give due regard to the needs of
minority communities who may be at risk from a dominant majority. United Nations cases under Article
27 of the International Covenant on Civil and Political Rights illustrate the importance of human rights
protection for national minorities. These cases concern minority communities that enjoy their own
language, occupy specific geographical space and observe historical traditions and ways of life that are
very different to that of the majority. 28 This concept of national minority has influenced to a large extent
the application of the FCNM in Europe. Contracting Parties have a wide margin of appreciation to
determine how to implement the FCNM and it is typical to observe a narrow and restrictive application
on the basis of ethnicity and race. For example, in the United Kingdom, if a minority group could bring
an action under Race legislation, then it would also likely come within the scope of the FCNM.
Notwithstanding, there is no definition of national minority or a comprehensive explanation of who can
be regarded a minority. 29
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An additional obstacle is that the obligations outlined in the FCNM, when applied to veganism,
amount to contributing to the dismantling of institutional speciesist practices and would, therefore, likely
be met with strong resistance. 30 It is this inevitable, subsequent institutional contribution to dismantling
speciesist dominance, however, which is most appealing to a consideration of the utility of the FCNM for
the vegan community. Its application may be the key to the formulation of a plural society that takes antispeciesism much more seriously.
6 A way forward?
The proposed way forward takes into account the fact that veganism is not considered to be
within the scope of human rights and equality provisions in many European and non-European
countries. Though vegans should benefit from a range of positive, well-established human rights norms such as the right to freedom of conscience, the right to practically manifest freedom of conscience, and
various social and cultural provisions - the policies and practices of states inevitably favour those that
protect entrenched speciesism. As such, veganism is marginalised, dismissed and largely misunderstood.
Even in states that respect veganism when claims are made, they will concern only the ethical conscience
of the individual claimant rather than the moral imperative to care about suffering nonhumans. Such
individual claims of unfair treatment or interference will also be adjudicated in the context of the wider
interest of the majority. These social and political conditions do not adequately give expression to the
ethical vegan orientation to respect the moral standing of nonhuman animals, nor do they support or
protect the vegan way of life for parents, schoolchildren, students, prisoners, those in police custody or
public authority employees. In the context of universal human rights, the European principle of nondiscrimination and the emphasis on inclusion and plurality, the FCNM is of enormous significance when
considering the needs of the vegan community.
A proposed way forward is that the vegan community establishes a special committee to explore
existing literature and jurisprudence on the FCNM. What could be more effective is if the global vegan
community establishes an International Vegan Council, 31 mandated by national vegan societies, to
promote, protect and support veganism more vigorously in the political domain. The council would be
responsive to legislation, practices and policies that do not recognise or support the vegan community. Its
first task could be to examine the ways in which the vegan community can be considered a discrete
minority group that is entitled to benefit from the pro-active support of state authorities under the
provisions of the Framework Convention for the Protection of National Minorities.
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